KOMMEHTAPHI MHC K NOJIOKEHUSIM 3AKOHA PECIIYBJMKHU BEJIAPYCh
OT 22 AIIPEJIA 2024 T'. Ne 365-3 «Ob UISMEHEHHUU 3AKOHOB I10 BOITPOCAM
NPEAITPUHUMATEJIBCKOU AEATEJIBHOCTHN»

C 1 oxra6ps 2024 r. Qu3nyeckoe JMLO, 3apPETUCTPUPOBAHHOE B KAYeCTBE
WHJIUMBUAYyaJIbHOTO mpeanpuHuMarens (mainee - HWII), BopaBe co3gaTh KOMMEPYECKYIO
OpraHM3allii0, YYpeKJaeMyl OJHUM JUIOM (Jajgee - KOMMEpYecKas opraHu3alus), B
YOPOILIEHHOM TMOpsiake, omnpeaesreHHoM [lonoxkeHueM O CO3MaHUM HMHAWBUIYaTbHBIM
npeAnpUHUMATEIeM KOMMEPUYECKONW OpraHu3allid, YUYpeKJaeMol OJHUM JIMIIOM, COIJIACHO
npwiokeHnto k 3akoHy PecnyOnuku bemapycs ot 22 ampens 2024 1. Ne 365-3
"O0 W3MEHEHMHM 3aKOHOB IO BOIPOCaM MPEANPUHUMATEILCKOU JesITeIbHOCTH" (Z1anee
cooTBeTCTBEHHO — 3akoH N 365-3, [Tonoxenue).

[Tyakrom 10 IlomoskeHus: ompezaeneHo, uto mpaBa u obsizanHoctu WII, Bo3HuKkIE B
CBSI3U C OCYIIECTBICHUEM UM MPEANPUHUMATEIBCKON IEATEIbHOCTH, EPEXOIAT B MOJIHOM
obweMe k co3manHoM 3TEM U1 komMmepueckol opranusaiuu (C JaThl €€ rOCy/1apCTBEHHON
perucTpanud) B COOTBETCTBMUM ¢ moanucbiBaemMbiM UII  mepenaToyHbIM — aKTOM,
COCTAaBJIEHHBIM MM Ha JaTy, NPEALIECTBYIOLIYIO J1aT€ TOCYAapCTBEHHOW PETUCTPALIMU TaKON
KOMMEPUECKON opraHu3aliuu (Jajaee - mepeaaTouHbIi aKT).

B 3akone Ne 365-3 u IlosoxkeHun copep:karcsi HOPMBI, PETYJIHPYIOIINE HAJIOTOBBIE
NOCJEACTBUA TNepexoja mnpaB U oOs3aHHocTed MII k co3maHHOM UM  KOMMEpPYECKOM
OpraHu3alliy, BCTynaromue B cuity ¢ 1 oktsaops 2024 r.

Tak, crareeii 16 3akona Ne 365-3 KOHKpPETHU3UPOBAH TMOPSAOK HCUYUCICHUS
KOMMEPUYECKON opraHu3aiuei 7-IeTHEero IMepuoja MNPUMEHEHUs] HaJOTOBBIX JIBIOT (B
YaCTHOCTH, [0 HaJOry Ha MpUObUIb, HAJIOTY HAa HEABMKHUMOCTH), MPEIYyCMOTPEHHBIX
Hexperom IIpesunenta Pecny6nuku benapycs ot 7 mast 2012 r. N 6 "O ctumynnpoBaHuu
NPEANPUHUMATENICKON JIESITEIbHOCTH HAa TEPPUTOPUM CPEIHUX, MalbIX TOPOJICKUX
MOCEJICHUM, CEJIbCKOM MECTHOCTU', B 3aBUCUMOCTH OT niepuoja co3ganus HWII B
YIPOILIEHHOM MOPSAJIKE KOMMEPUYECKOI OpraHr3anuu, a UMEHHO:

- KoMMepueckast opranm3ainus, co3nannas Ul no 31 gexadbps 2025 r. (BKIIOYUTENHHO),
BIIpaBE€ NPUMEHUTH BBILICYKA3aHHbIE HAJIOTOBBIEC JIbIOTHl B T€UEHHE 7 KaJCHJIAPHBIX JIET C
JaThl €€ TOCYAAPCTBEHHON PErUCTpAMK (HE3aBUCHUMO OT TOTO, IPUMEHSIINCH JI1 HAJIOTOBbIE
JBTOTHI B COOTBETCTBHHM C BbllIeHa3BaHHBIM JlekpeTtom UII, co3maBmmm 3Ty KOMMEpPUYECKYIO
opranmzanuio). HeoGXoauMo OTMETHTb, 4YTO 3TO NPAaBUIO HE pacHpoCTpaHSETCs Ha
KOMMeEpYecKyto opranuzanuio, co3aannyo MUII no 31 pexabpst 2025 r. (BKIIOYUTENHHO),
pPEOPraHN30BaHHYIO ITyTEM IPUCOEINHEHUS K HEM IPYroro I0puIu4eCcKOro JINIaA;

- KomMepueckass opranmsauus, coszmanHas UII ¢ 1 samBaps 2026 r., He BIpase
IIPUMEHUTH BBIIICYKa3aHHBIE HAJIOTOBBIE JILIOTHI 110 UCTCYEHUH 7 KaJICHIAPHBIX JIET C JAThI
rocyapctseHHou perucrpanuu MII, cozmaBmiero 3Ty KOMMEpYECKYH0 OpTraHU3aLHUIo.

Cornacno nmyHkry 15 ITonoxenus:

- ToBapel (paboOThl, YyCIyrd), HUMYIIECTBEHHBIE IpaBa, WHbIC AKTHBBI, JICHEKHBIC
cpenctBa, 0e3BO3ME3HO TMOJyYEHHBIE KOMMepueckoil opranmsaruedt ot UII (B cBs3u ¢
nepexoJioM K Hed ero mpaB u o0si3aHHOCTEH) U ykazaHHble UII B mepenatoyHoM akTe, HE
BKJIFOYAIOTCS 3TOW OpraHu3alreld B COCTaB BHEPEAIM3AIMOHHBIX JIOXOJIOB ISl LEJIEH
WCYHUCJICHUS HaJlora Ha NpUOBLIb, HAjora MpU YIPOIIEHHOW CHUCTEME HaJoTr000JIOXKEHUS
(manee - YCH), enriHOTO Hajiora Jjisi IpOU3BOIUTEINICH CEIbCKOX035MCTBEHHON MTPOIYKIUY;



- MojJy4yeHue KoMmmepueckod opranuzanueit or UII neHexHbIX cpeAcTB (B CBSA3U C
NEPEXOAOM K HEHl ero mpaB U 00A3aHHOCTEN), HE BKIKOYAEMBIX B COOTBETCTBUU C ITYHKTOM
15 Tlonoxenust B HajoroByto 6a3y Hamora npu YCH, He nummaeT 3Ty opraHu3aluio rpaba
npuMmenenust YCH no ocHoBanusiM moanyHkrta 2.1.6 mynkra 2 cratbu 324 Hanorooro
kojekca Pecry6nuku benapycs (nanee - HK).

Ipumeuanue. Ilonoscenusmu nonmnynkra 2.1.6 nmynkra 2 crateu 324 HK onpedenero,
Ymo opeanu3ayuu, NOIYYUSUIUE OeHedCHble CPeOCmBa, He BKIYaemble UMU 68 HANO208YI0
6a3y nanoza npu YCH no ocnosanusm, unvim yem npedycmompensvt HK, ympauusarom npaso
Ha npumenenue YCH unu 0na coxpanenus makozo npasa o00513aHbl yyecmb mMaxue
OeHedicHble Cpeocmsea 8 NOJHOM 0bvbeme npu onpeoeneHuy Hauo2oeou bazvl nanrozea npu YCH
8 cocmaee 8HepPeaIU3AYUOHHBIX 00X0008.

[Tognynkrom 23.1 nyHkra 23 IlonoxkeHuss NPEeAyCMOTPEHO, 4YTO KOMMEpUYECKas
opraHu3anusi B CBA3U C IepexoioM K Hel mpaB u obOs3aHHocTeil WII He yuuThiBaeT npu
ucuucnenuu Hanora npu YCH:

- TIOCTYyMAalolue e CyMMBbI OIIaThl TOBAapOB (paldOT, YyCIYyr), UMYIIECTBEHHBIX IpaB
(BHEpEaATM3aIMOHHOTO JI0X0/1a), €CJI B CBSA3U C peanu3alyel 3TuX ToBapoB (padoT, yciyr),
UMYIIIECTBEHHBIX MpaB (BOZBHUKHOBEHUEM BHEPEATU3ALMOHHOTO JOX0/1a) yIUlaTa HaJIoTra yxKe
npousseneHa UIl wiu ero HanoroBoe o0s3aTeIbCTBO MCIIONHEHO (TIOAJICKHUT HCIIOIHEHUIO)
CO3JJaHHOW UM KOMMEPUYECKON OpraHU3allell B COOTBETCTBUM C YAaCThIO BTOPOW MyHKTa 22
[Tomoxenus.

Ilpumeyanue. B 3asucumocmu om npumernsiemoco HII pesicuma Hano2o0010xcenus 8
nepuoo peanusayuu moeapos (pabom, yciye), UMYWeCmeeHHbIX Nnpasé (603HUKHOBEHUS
BHEPeANU3AYUOHHO20 00X00A) UM MO2NU YIAAUUBAMbC €OUHbLU HANL0Z ¢ UHOUBUOYANbHBIX
npeonpunumamenei U UHbIX QU3UYECKUX Uy, NOOOXOOHBIU HAN02 C (PUIUYECKUX TUY UIU
Hanoe npu YCH.

Ha ocnosanuu dactu BTopoit myHkrta 22 Ilonooicenuss nanocosoe obszamenvcmeo HII
UCNONHAEmMCS U Npuyumailowuecs: K yniame umM NeHU YNIauuearomcs CO30AHHOU UM
KOMMep4eCcKol opeanuzayueli He nozoHee 22-20 yucia mecaya, ciedyowe2o 3a Keapmaiom,
8 KOMOpoM makas KoMMepuecKds opeanusayus —3apecucmpuposana 6 Eounom
20CY0apCmeeHHOM pe2ucmpe pUOULecKUx Iuy U UHOUBUOYATbHBIX NPEONPUHUMAmMEel;

- BO3BpallaeMble €il JICHe)KHbIE CPEACTBA, paHEE MEPEUUCICHHbIE (MPEI0CTaBICHHBIC)
HII. TlomyyeHne KOMMEPUYECKOM OpraHu3alMel TaKUuX JIEHEXHBIX CpPEICTB, HE
dopmupytomux B coorBerctBuu ¢ [lomokenneM HamoroByro 6a3y Hamora npu YCH, He
JUUIaeT 3Ty opraHuszauuio npasa npumeHeHus YCH no ocHoBanusiM noamyHkra 2.1.6
nyHkTa 2 crateu 324 HK.

OnHOBpeMEHHO NOANMYHKTOM 23.2 myHKTa 23, myHKTOM 24 Il0n0K€HHs yCTaHOBIICH
MOPSAJOK YIUIATBI KOMMEPUYECKOM OpraHu3alueil HaJoroB IO cienkam, coBepiieHHbM UII,
HO HE YYTEHHBIM UM MPHU HAJIOrOOOJIOXKEHUH JI0 MEPEX0/ia ero npaB U 00s3aHHOCTEN K 3TON
OpraHHU3alNH, 3 UMEHHO:

ectu  UII momyueHa mnpenBapuTenbHas oIulata 3a ToBapbl (pabOThI, YCIYIH),
UMYIIIECTBEHHBIE MTpaBa, HO B OTCYTCTBHE UX OTIPY3KH (BBIMOJIHEHUS, OKa3aHusd), epeiayu
3Ta npenomuiara He yuutsiBasnack UII npu HanorooOnoxeHun, KOMMepUecKas OpraHu3aius
o0s3aHa OTPa3UTh BHIPYUKY OT peajin3alii TaKuX TOBapOB (padoT, yCiyr), UMYIIECTBEHHBIX
npaB IS 1esiei ucurcieHus Hajgora npu Y CH:

- Ha JaTy WX OTIrpy3Kd (BBINOJHEHUS, OKa3aHuUs), IepeJayd OpraHu3aiueil B
KQJICHIApHOM TO0Jy, B KOTOpPOM HMeEJI MECTO Iepexoa mpaB u obs3anHoctet UII k
KOMMEPYECKOW OpraHu3alliu;



- Ha TOCJIEJHEE YHUCIO YKA3aHHOTO KaJEHJApHOTO ToJa - €CIu OTrpy3Ka TOBApOB
(BpIMOJIHEHUE PaA0OT, OKazaHUE YCIyr), Mepefada UMYIIECTBEHHBIX IMpPaB KOMMEPUYECKOM
OpraHu3alue He TPOU3BOJUIUCE;

ecim UIT mpowsBeseHa oTrpy3ka TOBapoB (BBIMOJHEHWE pabOT, OKa3aHHWE YCIyT),
nepegaya UMyiiecTBeHHbIX npaB (wiau y MII Bo3HUK BHEpeaM3allMOHHBIA JOXOM), HO B
OTCYTCTBME OIUIaThl BBIpyYKa OT HUX pealu3auuu (BHEpPEaIU3allMOHHBIN [0XO0J) He
yuuTbiBaiack UII mpu Hamoroo6ioxenun u HajgoroBoe oos3atenbcTtBo UIT He mopiexuT (He
MOJJIEKAJI0) MCHOJHEHUIO CO3JaHHOM MM KOMMEPUYECKON OpraHu3alyei COrIacHO YacTH
BTOpOM myHKTa 22 IlonoxkeHus, Takasgs KOMMEpUYECKas OpraHu3alus OTPa’kaeT BBIPYUKY OT
peanu3anuu 3TUX TOBapoB (paboT, ycnyr), UMYIIECTBEHHBIX NpaB (BHEpEATU3AIMOHHBIN
JOXOA) Ui 1eJdedl MCYMCIeHHs Hajlora Ha npuObUlb WJIM €IWHOrO Hajora JUJis
MIPOU3BOJAUTEIIEH CENBbCKOXO03IMCTBEHHOM MTPOLYKIINU:

- 110 Mepe MOCTYIUIEHUS OIUIAaThl 32 TAaKUE TOBaphl (pabOThl, YCIYrH), UMYILLECTBEHHbIE
npasa (IIOJy4E€HUsI TAKOI'O BHEPEATU3ALMOHHOIO JI0X0/1a) B KaJEHAapHOM roJly, B KOTOPOM
UMEJ MECTO Tnepexo nmpas u oosi3anHocTel NI k kommepueckoil opranuzanuu;

- Ha TIOCITIEHEE YMCJIO YKa3aHHOTO KAJICHIAPHOTO Toja - €CIW OIjlaTa He MOCTYIHIa
(10X01 HE MOJTYYEH).

[Tpu 3TOM KOMMepuecKas OopraHu3alus Uil LeJield MCUMCICHUS Hajlora Ha NpUObUIb
BIIpaBE NPHUHATH 3aTpaThl, YIOBIETBOpsAOUIME TmoNokeHusM crarer 169-171 HK,
nonecennsie UII, HO OTHOcsAIMECs K BBIpYYKE OT peaju3aludd TOBapoB (padoT, yciyr),
UMYIIECTBEHHBIX MpaB, YYTEHHOM KOMMEpPYECKOW OpraHu3aliedl mpu HaJlorooO0JI0KEHUU
npUOBLTH, B IOPSIJIKE, YKA3aHHOM BBILIIE.

Heob6xonuMo OTMETUTh, YTO KOMMEpUYECKas OpraHu3alus BIpaBe CO JHS €€
TOCYyJIapCTBEHHOM perucTpanuu npuMeHaTh Y CH B nopsiike v Ha yCIOBHUSX, ONPEIeICHHbIX
riaasoit 32 HK, ecnu:

- CIUCOYHAs YHCIEHHOCTh €€ paOOTHUKOB He npeBbiaeT S0 4elnoBek;

- B TE€YEHHUE ABAJUATH pabouux AHEH cOo AHS ee rOoCyJIapCTBEHHON PpEerucTpainuu B
HAJIOrOBBIM OpPraH IO MECTy IIOCTAHOBKM Ha YYe€T €l INPEJCTaBICHO YBEAOMIIEHHUE O
nepexosie Ha YCH no ¢gopme cormacHo npuiiokeHuto 36 K mOCTaHOBJIEHUIO MuHUCTEpCTBa
no Hamoram u coopam PecnyOnuku bemapych ot 3 staBaps 2019 r. N 2 "O06 ucuucneHuu u
yIUIaTe HaJoroB, COOPOB (MOUUIMH), UHBIX IJIaTexXen".

B uactu Hamora Ha no6aBieHHyro crtoumocTh (mainee - HJIC) kxommepueckas
opraHu3alus, K KOToOpou nepenuiy npasa u odszannoctu UII B coorBeTcTBUM ¢ myHKTOM 10
[TonoxxeHus1, onpenesieHo CaeayoLee.

CornacHo nyHKTy 25 [lonoxeHust Takasi KOMMepUecKasi OpraHu3alus:

IIpU  OIpeJeIcHnd OOOpPOTOB II0 pealu3alldd B HAJIOTOBYIO 0a3zy He e6Kaouaem
MOJIyYE€HHBIE CYMMBI OIJIaThl TOBAPOB (paboT, YCIYT), UMYIIECTBEHHBIX MPaB, OTHOCSIIHAECS
K aesarenbHocTr UII, eciu BBIMOMHAETCS OAHO U3 CICAYIOMINX YCIOBHIM:

- 00opoTel TO WX peanu3anuu ObuM ompeneneHsl WMII B HamoOroBoi mekiaparuu
(pacuere) nmo H/C;

- npu ux peanuszauuu NIl He aBmsuics mnarensmukom HJAC (moam. 25.1 m. 25
[Tonoxenus);



IpU OIpeAesIeHUH 000POTOB IO peau3alii B COOTBETCTBUM ¢ MyHKTOM | cratbu 114
HK B HanoroByro 0asy gxirouaem cymMMy OIUIaThl TOBApOB (paboT, YCIyT), UMYIIECTBEHHBIX
npaB, MPOU3BEICHHON €10 MOoCie UX MpuoOpeTeHus Ha tepputopun Pecnybnuku benapych
NIT y uHOCTpaHHBIX OpraHW3alliid, HE OCYIIECTBISIONINX ACATEIHHOCTh B PecmyOnmke
benapych uepe3 NoCTOSHHOE NMPEICTABUTENBCTBO U HE COCTOSIIIUX B CBSI3H C 3THM Ha y4YETE B
HaoroBeIX opranax PecmyOmuku bemapyce, n (unu) unoctpannsix UII, He cocrosmmx Ha
ydyeTre B HajoroBbix opraHax PecnyOnuku benapych B kawectBe WII (momm. 25.2 m. 25
[Tonoxenus).

[Topsinok omnpenenenuss oO0OPOTOB IO pealu3alyd, YKAa3aHHbII B MNOANYyHKTE 25.2
nyHkra 25 IlomokeHus, NMOJICKUT NPUMEHEHUIO TakK€ KOMMEPYECKOM OpraHu3anuei,
IpUMEHSIONENH 0coObIi pexum Hasmorooonoxenus 6e3 ymiatet H/C - YCH.

[Tynktom 26 IlonokeHHsI AOMOJHSAETCS MOPSAJIOK TOJATBEPKICHUSI OOOCHOBAHHOCTH
IpUMEHEHHUsT KoMMepueckoi opranm3anueit craBku HJC B pasmepe Homb (0) IpOIEHTOB.
Tak, B OTHOIIIEHUH yKa3aHHBIX B yHKTe | ctathu 122 HK ToBapoB (pabot, yciyr), KOTOphIe
ObLTM OTrpyXeHbl (BbITIONHEHBbI, oka3aHbl) UII, apnsBmmmcs mmarensiukom HIAC go 1
auBapst 2024 r. ¢ o00pOTOB MO HMX peanu3aluy, U MO0 KOTOPhIM Ha MOMEHT Mepexona K
KOMMEPYECKON OpraHu3alii ero mnpaB U oOsi3aHHOCTeN He mnpuMeneHa ctaBka HJIC B
pasmepe Hoab (0) MpOLEHTOB, Takas KOMMeEpYEcKash oOpraHu3aius NpeAcTaBiIseT B
HAJIOTOBBI OpraH MO MECTy MOCTAaHOBKM Ha Y4Y€T JOKYMEHTHI, B TOM YHCIIE COAEpKAIINE
dbamminio, COOCTBEHHOE WM, OTYECTBO (€CIM TAaKOBOE MMEETCS), YUYETHBIH HOMEp
miatenbiuka WII, monareepknmaronue o060cHOBaHHOCTH mpuMmeHeHus crtaBku HJIC B
pazmepe HoJib (0) IPOLIEHTOB MO TAKUM 000POTaM IO peaTu3aiuu.

[Ipu sTOM oTpakeHuwe B HajoroBod naexiapaiuu (pacuere) mo HJIC oGopoToB 1o
peanu3auy TOBapoB (IKCIMOPTUPYEMBIX PaOOT MO MPOU3BOCTBY TOBAPOB M3 JAaBATLYECKOTO
CBHIPbSI), YKa3aHHBIX B YaCTH MepBOi myHKTa 26 [lomoskeHus, MPONU3BOIUTCS KOMMEPUYCECKOMN
OopraHu3alueil B MOpsIKe, ONpe/ieIeHHOM noamyHkTtaMu 5.1-5.4 mynkra 5 crateu 123 HK,
IPUMEHHUTEIPHO K CPOKY, YCTaHOBJIECHHOMY HAaJIOTOBBIM 3aKOHOAATEILCTBOM IS
MOTBEPXKACHUS (haKTHUIECKOTO BBIBO3a TOBApOB 3a mpesensl Pecyonnku benapyce.

Jns neneit ucuncnenus HJIC npu ymeHsblieHHH o0OpOTa MO pead3aliid TOBapOB
(paboT, ycayr), UMYIIECTBEHHbIX NpaB B MOPSJIKE, YCTAHOBJIEHHOM IyHKTOM 4 ctatbu 129
HK, xommepueckass opraHu3anusi B COOTBETCTBMM C IYHKTOM 27 IlonokeHuss BHOCHUT B
HaJloroByto Jieknapanuto (pacuer) no H/IC uzmeHeHuss B 4acTu KOPPEKTUPOBKU O0OOPOTOB
[0 peain3aluy, ycTaHOBIeHHOW MyHKTOM | crateu 129 HK, B oTHOmeHuun toBapos (pador,
yCIIyT), UMYILLECTBEHHBIX IpaB, BO3BpAT KOTOPBIX (OTKa3 OT KOTOPBIX) WJIM YMEHBIICHHE
CTOMMOCTH KOTOPBIX IPOM3BEACHBI B aJpEeC 3TOW KOMMEPYECKOW OPraHU3alMH, €CIIH
000pOTHI IO UX pean3aly YUUTHIBAIUCH IIPU ONpEIeIeHUH HanoroBoi 6as3sl UIT.

Takke nyHkroM 28 IlonoxeHHs oOmNpeneneHo, 4YTO MNPHU3HABAEMBIE HAJIOTOBBIMU
BBIUETAMHU B COOTBETCTBUHU C 3aKOHOAATENHCTBOM B 2024 1. cymmbl H/IC, npenbsBieHHbIE
(yriadeHHble) Tpu MpuoOpeTeHrr JTubO0 yIladeHHBbIE MPU BBO3E TOBApPOB (padoT, yciyr),
MMYIIECTBEHHBIX MPaB, MO KOTOPHIM MOJIYYEHbI U TOAMUCAHBI 3JIEKTPOHHBIE cueTa-(PaKkTypsl
anexkTpoHHoM 1udpoBoi noanucekio UII, sensBmierocs miatensiukom HJIC no 1 sHBaps
2024 r., u He npuHATHIE K BbryeTy 3TuM UII 10 nepexona ero npas u odsi3anHocTeit B 2024 r.
K KOMMEpPUYECKOM OpraHu3aluu, MOJJIeKAT Iepeaade TaKOW KOMMEPYECKON OpraHu3aluu B
2024 1. B COOTBETCTBUM C IIEPEIATOYHBIM AKTOM W Ha OCHOBAHUU DJIEKTPOHHOIO
cdeTa-haKkTypbl, COo3laHHOr0 W BbicTaBlieHHOoro MII He mo3mHee maThl TOCyIapCTBEHHOM
perucTpanu KOMMEPUYECKOW OpraHu3aIny.



